TOWN OF SALISBURY
ORDINANCE

WHEREAS, each of the Towns of Salisbury and Sharon have independently entered into agreements with the Connecticut Resources Recovery Authority (“CRRA”), pursuant to which CRRA has agreed to dispose of each Town’s solid waste, for the period through November 15, 2012, in a manner that permits the conversion of residential and commercial solid waste into commercially valuable resources including steam and electricity, in an environmentally sound manner; and

WHEREAS, the Towns of Salisbury and Sharon have arranged for the last 30 years to utilize jointly a solid waste transfer station located in Salisbury in order to provide a location for their residents to deposit their solid waste prior to its transportation to CRRA for disposal; and

WHEREAS, the Towns of Salisbury and Sharon have entered into discussions regarding a regional solution to residential and commercial solid waste management and disposal including, without limitation, the purchase of certain real property located in Salisbury and known and designated as the RT 44 Transfer Station, upon which the Towns of Salisbury and Sharon propose to construct, own and operate a new solid waste transfer station (the "New Transfer Station"); and

WHEREAS, Chapter 103B, Sections 7-273aa to 7-273oo of the Connecticut General Statutes provide for the creation and authorization of Regional Resources Recovery Authorities by the enactment by municipalities of concurrent ordinances; and

WHEREAS, it is in the best interest of the Towns of Salisbury and Sharon to cooperate with each other to create a Regional Resources Recovery Authority to provide a regional solution to the problems of residential and commercial solid waste management and disposal; and

WHEREAS, it is in the best interest of the Towns of Salisbury and Sharon that said Regional Resources Recovery Authority have the powers contained in Section 7-273bb of the Connecticut General Statutes.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN OF SALISBURY, THAT:

1. The provisions of Chapter 103B, Sections 7-273aa to 7-273oo are hereby adopted.

2. A public body politic and corporate of the State, to be known as the Salisbury-Sharon Resource Recovery Authority  (hereinafter referred to as "SSRRA"), constituting a political subdivision of the State of Connecticut established and created for the performance of an essential public and governmental function is hereby created for the purposes, charged with the duties and granted the powers provided in Chapter 103b, Sections 7-273aa to 7-273oo of the Connecticut General Statutes and Chapters 446d and 446e of the Connecticut General Statutes, as amended, which Authority is hereby designated as the Regional Resources Recovery Authority for the Town of Salisbury. SSRRA shall be the Regional Resources Recovery Authority for the Town of Salisbury and for the Town of Sharon as it shall by ordinance concurrent herewith adopt the provisions of Chapter 103b of the Connecticut General Statutes, as amended, create SSRRA and designate SSRRA as its Regional Resources Recovery Authority.  The address of SSRRA's principal office is the Town Hall of Salisbury and Sharon, CT.

3. SSRRA is established and created for the purpose of providing solid waste management and disposal services within the region of SSRRA, which shall be the region within the jurisdiction of the Towns of Salisbury and Sharon, and which purpose includes providing for the disposal and resource recovery of residential and commercial solid waste, the financing, construction and operation of one or more solid waste facilities for such purpose, and the delivery of solid waste thereto.

The membership of SSRRA shall be the Towns of Salisbury and Sharon (each referred to as a "Municipal Member" and collectively as the "Municipal Members") with each of the Municipal Members to be represented by three (3) Voting Representatives.  Each of the Municipal Members' Voting Representatives shall be appointed in the manner established by the concurrent ordinance adopted by each of such Municipal Members.  Voting Representatives shall serve for terms of three (3) years, provided however, that the terms of such Voting Representatives shall expire in such a manner that the term of one of the three Voting Representatives from each Municipal Member shall expire in each successive year, provided further that the terms of the initial Voting Representatives for each Municipal Member shall be such that one Voting Representative for each Municipal Member shall be appointed to a one-year initial term (a “One-Year Initial Term”) and one Voting Representative for each Municipal Member shall be appointed to a two-year initial term (a “Two-Year Initial Term”), and provided further that Voting Representatives shall continue to serve until their successors are appointed and have qualified. 
Each of the Municipal Members may appoint one alternate Voting Representative of SSRRA who shall act in the event of the disability or absence for any other reason of a Voting Representative of the Municipal Member. Each such alternate Voting Representative shall serve for a term of one year. Said alternate Voting Representative shall have a voice at SSRRA meetings and vote at SSRRA meetings if a regular Voting Representative from said Municipal Member is absent from the meeting. 
4. The Town of Salisbury’s Voting Representatives and alternate Voting Representative to SSRRA shall be appointed by the First Selectman with approval of the Board of Selectmen by an affirmative vote of not less than a majority of all the members of said Board of Selectmen. Any vacancy with respect to a Town of Salisbury Voting Representative shall be filled in like manner for the unexpired portion of the term. The Board of Selectmen may remove said Voting Representative or alternate Voting Representative with or without cause. No person shall be eligible for appointment as a Voting Representative or alternate Voting Representative to SSRRA from the Town of Salisbury unless at the time of his or her appointment he or she is an elector of the Town of Salisbury. Any such person who ceases to be an elector of the Town of Salisbury shall thereupon cease to hold said office as a Voting Representative to SSRRA. The initial Voting Representatives of the Town of Salisbury shall be James Dresser for the One-Year Initial Term, Robert Riva for the Two-Year Initial Term, and Curtis Rand, each of whose address is Town Hall, 27 Main St., Salisbury, CT  06068, and the initial Voting Representatives of the Town of Sharon shall be John Mathews for the One-Year Initial Term, Thomas Bartram for the Initial Two-Year Term and Malcolm Brown, each of whose address is Sharon Town Hall, 63 Main St, Sharon, CT 06069.
5. 
SSRRA shall operate with six (6) voting units which shall be assigned to each Municipal Member as follows: the Town of Salisbury Voting Representatives shall have three (3) votes in the aggregate, with each Voting Representative having one (1) vote, and the Town of Sharon Voting Representatives shall have three (3) votes in the aggregate, with each such Voting Representative having one (1) vote.  All actions by SSRRA shall require the affirmative vote of at least a majority of the total votes present and voting at a duly called meeting of SSRRA at which a quorum is present.  Voting Representatives of SSRRA holding a majority of the votes shall constitute a quorum.

6. Voting Representatives of SSRRA shall serve without compensation but may be reimbursed for their necessary expenses.  

7. A Municipal Member may withdraw from SSRRA only upon such terms and conditions as SSRRA may require and after compliance with the terms and conditions contained in any contracts between such municipality and SSRRA or the holders of any bonds of SSRRA, provided, however, that in the event of a deadlock with respect to the operations of SSRRA resulting from the inability to obtain a majority of the votes of the Representatives of the Municipal Members on an issue, a Member may withdraw from SSRRA after compliance with the terms and conditions contained in any contracts between such municipality and SSRRA or the holders of any bonds of SSRRA without any other terms or conditions imposed upon such Municipal Member by SSRRA. No such withdrawal shall relieve such Municipal Member of any liability, responsibility or obligation incurred or agreed to be incurred by it as a Municipal Member of SSRRA or as a user of any of SSRRA's projects, including without limitation the obligations set forth in the last sentence of Section 8 of this ordinance.  

8. The Town of Salisbury has purchased the Rt. 44 Property, known as the Luke-Fitting Property, where the proposed New Transfer Station will be situated, for the purchase price of one million, four hundred thousand dollars ($1,400,000).  The Town of Salisbury shall, upon the effectiveness of this Ordinance, contribute and convey the Rt.44 Property to SSRRA.  The Town of Sharon shall, upon the effectiveness of this ordinance, contribute fifty percent (50%) of such purchase price of the Rt. 44 Property, or seven hundred thousand dollars ($700,000), to SSRRA, which, in turn, shall refund such amount to the Town of Salisbury.  In the event that a Municipal Member shall withdraw from SSRRA, ownership of the Rt. 44 Property, together with all improvements thereon at the time of such withdrawal, shall be conveyed to the Town of Salisbury by SSRRA for one-half of the appraised market value, and SSRRA shall return such amount to the Town of Sharon, provided however, that if SSRRA shall convey the property to the Town of Salisbury subject to any lien for financing by SSRRA of any construction costs, the price to be paid by the Town of Salisbury and the amount returned to the Town of Sharon shall be net of the unpaid amount of such financing.
9. This ordinance shall be deemed to be concurrent with such ordinance as shall be enacted by the Town of Sharon, provided such ordinance is consistent in all material respects with the provision of this ordinance, other than the provisions of Section 4 of this ordinance, as determined by the legal counsel for Salisbury. This ordinance shall be deemed concurrent even though it is not adopted simultaneously with the ordinance of Sharon.

10. This ordinance shall become effective upon the later of (a) passage or (b) upon the adoption of the concurrent ordinance by Sharon, provided that if Sharon shall not have adopted the concurrent ordinance by June 1, 2009, this ordinance shall be null and void.
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