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Planning and Zoning Meeting Minutes — September 7', 2010

Commissioners Present: Chairwoman, Cristin Rich, Allen Cockerline , Dan Dwyer, Jon Higgins, Michael
Klemens, Fred Schmidt and Martin Whalen.  Absent: Judy Swanson.

Also present: Tom McGowan, Town Planner; Nancy Brusie, ZEO; citizens
The meeting was called to order at 6:00 by Chairwoman, Cristin Rich.

It was moved by M. Klemens, seconded by M. Whalen and unanimously voted to approve the Agenda
as written.

Engineer, Paul Szymanski presented the additions to the driveway plans for the Moses Taylor property
on Upper Indian Orchard Road as requested by the Planning and Zoning Commission. Items addressed
included the following:

e Areport of a discussion with Rick Roger from the Fire Department concerning the
location of pull-offs maintaining at all times a 15ft height clearance for the length of the
drive, which the applicant stated would be done.

e Plant specifications for the proposed rain gardens.

e Cut and fill particulars at ten foot intervals for the length of the drive.

e Anannual maintenance schedule for the riprap swales, rain gardens and under drains.

e Aletter from Dr. Kiviat, of Hudsonia, concerning the impact on plants of the proposed
project.

e Asedimentation and erosion control plan.

The applicants also requested to be allowed to submit their bond in three phases corresponding to the
phases of construction of the drive.

There was an extensive discussion, during which the following points were made.

e The letter from Dr. Kiviat does not constitute a full environmental impact report on the area of
the proposed driveway. P&Z Commissioners had requested and expected this detailed report.

e The proposed driveway plan has received the approval of the Inland Wetlands Commission.

e Blasting will be completed in 100 feet increments, following a grid pattern to minimize the
disturbance. This will be done in accordance with the Fire Marshall.

e The amount of earth moved on either the Moses Taylor property or the Ceppi property will not
exceed 250 cubic yards and so does not require a Natural Resources Removal Permit.

e The edges and center of the proposed drive will be staked out in the field in advance of
construction.

Concern about the location and use of the right of way across the Ceppi property was discussed.
Attorney, James Mulholland spoke representing Mr. Ceppi. He requested an extension of 30 days for his
client to review the particulars of the proposed application.
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Attorney, Ken Slater, representing the applicant, noted that Mr. Ceppi has been provided with a copy of
the proposed drive submitted in June, and that the substance of this proposal is unchanged. The
existence of a right of way is undisputed. He offered to meet privately with the Ceppis to review the
plans but contends that his client has met the obligations required by the PZC.

Commissioner, J. Higgins noted that the areas of concern raised by Attorney Mulholland were also areas
of concern for the PZC. The applicant has already provided extensive detail on the issues mentioned.
He commented that this is an excellent application.

Commissioner, M. Klemens referenced Regulation 542.A, concerning minimizing disturbance to the site.
He stated that the last 100 feet of the driveway enter a critical habitat, and as such, an extensive
environmental review is required. Attorney, Ken Slater disputed that the regulation provides a broader
mandate such as Commissioner M. Klemens suggested.

There was extensive, further discussion. The Commission requested an additional extension from the
applicant to allow for further review. The applicant denied the request.

A motion to deny the application was made by M. Klemens, stating that the applicant has failed to
minimize the environmental disturbance and that the PZC consultant engineer should have a chance
to review the plans prior to acceptance. The motion was seconded by D. Dwyer. Votes were as
follows:

For the Motion: M. Klemens, D. Dwyer. Against the Motion: M. Whalen, J. Higgins and C. Rich. The
motion failed.

A motion to approve the application was then made by J. Higgins conditional upon meeting the
following requirements: the right of way and the area of disturbance will be staked out for the length
of the drive prior to construction; the cut and fill blasting will be monitored at 50 foot segments; a
report to the ZEO will be provided every two weeks during construction, an “as built” review will be
provided to the PZC following construction, and the necessary bond will be provided in full prior to
the start of construction, rather than in phases as requested by the applicant. The motion was
seconded by M. Whalen. Votes were as follows:

For the Motion: J. Higgins, M. Whalen and C. Rich. Against the motion: M. Klemens and D. Dwyer.
The motion passed.

Commissioner D. Dwyer noted for the record that he believed that it was imprudent to approve the
application prior to a review by the PZC consultant engineer, which was why he voted against.

The Minutes of the August 17" meeting were reviewed and amended. It was then moved by D. Dwyer,
seconded by J. Higgins and unanimously voted to approve the Minutes as amended. The amended
Minutes will be provided to the Commissioners in their packets at the next meeting and henceforth.

The ZEO’s monthly report was provided. It will be reviewed at the next meeting.
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C. Rich invited public comments at this time, but there were none.

There was a discussion concerning the proposed draft of a Town Ordinance on Zoning Penalties. It was
then moved by D. Dwyer, seconded by M. Whalen and unanimously approved to send the draft to the
Selectmen for their consideration.

There was a discussion concerning the proposed fee schedule and references submitted by R.R.
Hiltbrand Engineers & Surveyors. These were acceptable to the Commission; R.R. Hiltbrand Engineers &
Surveyors will serve as a consultant to the PZC on an as needed basis. Other engineers are also
welcome to submit their credentials to the PZC for consideration as potential consultants.

Commissioner, A. Cockerline reported that a draft of the By-Laws has been completed, and was emailed
to the ZEO, but did not get through. Consideration of the By-Laws was postponed until the next Zoning
meeting.

There was no update concerning the Aquifer Protection Agency.

Tom McGowan presented three sections on procedures for the Commissioners consideration. These will
be discussed at the next meeting. Commissioners who will not be present at the next meeting are
encouraged to submit written comments towards the discussion.

It was moved by M. Klemens, seconded by D. Dwyer and unanimously voted to accept Diane
Monroe’s application for SP2010-0021 for a Bed & Breakfast at 142 Wells Hill Rd, Lakeville, and to set
the public hearing for SP2010-0021 for October 5, 2010 at 6:00 in the Town Hall.

It was moved by M. Klemens, seconded by D. Dwyer and unanimously voted to accept the application
from Hotchkiss School for SP2010-0022 for a central heating facility for the property located at 11
Interlaken Rd. Lakeville, and to set the public hearing for SP2010-0022 for October 5™ 2010 at 6:00 in
the Town Hall. C. Rich recused herself because she has daughters at the school.

Correspondence from the Lake Wononscopomuc Association dated August 11" concerning a petition to
amend the Zoning Regulations was received and reviewed. It was then moved by M. Klemens,
seconded by D. Dwyer, and unanimously voted to set the Public Hearing for October 5™ 2010 at 6:00
to consider the requested text change to the Zoning Regulations as follows:

“Except in the Lake Protection Overlay Zone subject to the approval of a Special Permit, the

Commission may approve second story additions or other vertical additions to the height or bulk of
that portion of a residential building which is non-conforming in terms of minimum Yard

14

Requirements provided: ...

The formal business of the meeting was concluded at 7:40, at which time Attorney, Steve Byrne,
presented his training for Planning and Zoning Commissions. Following the conclusion of this training,
the meeting was adjourned at 9:15.

Submitted by Garrett Richardson, 9/9/2010 Approved: 9/22/2010
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